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§966.9

serves as the official record of that
conference;

(4) Determining if an oral hearing is
necessary, the type of oral hearing that
would be appropriate, and setting the
place, date, and time for such hearing;

(5) Administering oaths or affirma-
tions to witnesses;

(6) Conducting the hearing in a man-
ner to maintain discipline and decorum
while assuring that relevant, reliable,
and probative evidence is elicited on
the disputed issues, and that irrele-
vant, immaterial, or repetitious evi-
dence is excluded. The Hearing Official
in his or her discretion may examine
witnesses to ensure that a satisfactory
record is developed;

(7) Establishing the record in the
case. Except as the Hearing Official
may otherwise order in his or her dis-
cretion, no proof shall be received in
evidence after completion of an oral
hearing or, in cases submitted on the
written record, after notification by
the Hearing Official that the case is
ready for decision. The weight to be at-
tached to any evidence of record will
rest within the sound discretion of the
Hearing Official. The Hearing Official
may require either party, with appro-
priate notice to the other party, to
submit additional evidence on any rel-
evant matter;

(8) Issuing an initial decision or one
on remand; and

(9) Granting reasonable time exten-
sions or other relief for good cause
shown.

(b) The Judicial Officer, in addition
to possessing such authority as is de-
scribed elsewhere in this part, shall
possess all of the authority and respon-
sibilities of a Hearing Official.

[77 FR 65106, Oct. 25, 2012]

§966.9 Opportunity for oral hearing.

An oral hearing shall be held in the
sole discretion of the Hearing Official.
An oral hearing includes an in-person
hearing, a telephonic hearing, or a
hearing by video conference. When the
Hearing Official determines that an
oral hearing shall not be conducted,
the decision shall be based solely on
written submissions. The Hearing Offi-
cial shall arrange for the recording and
transcription of an oral hearing, which
shall serve as the official record of the
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hearing. The unexcused absence of a
party at the time and place set for
hearing may not be occasion for delay
at the discretion of the Hearing Offi-
cial. In the event of such absence, the
hearing may proceed without the par-
ticipation of the absent party.

[77 FR 65106, Oct. 25, 2012]

§966.10 Initial decision.

(a) After the receipt of written sub-
missions or after the conclusion of the
hearing and the receipt of any post-
hearing briefs, the Hearing Official
shall issue a written initial decision,
including findings of fact and conclu-
sions of law, which the Hearing Official
relied upon in determining whether the
former employee is indebted to the
Postal Service, or in upholding or re-
vising the administrative offset sched-
ule proposed by the Postal Service for
collecting a former employee’s debt.
When the Judicial Officer presides at a
hearing he or she shall issue a final or
a tentative decision.

(b) The Hearing Official shall
promptly send to each party a copy of
the initial or tentative decision, and a
statement describing the right of ap-
peal to the Judicial Officer in accord-
ance with §966.11.

§966.11 Appeal.

The initial or tentative decision will
become the final agency decision thir-
ty (30) days after its issuance unless,
before the expiration of that time, a
party files an appeal with the Judicial
Officer, or the Judicial Officer, in his
or her sole discretion, elects to conduct
a review of the decision on his or her
own initiative. During such review or
appeal consideration, the Judicial Offi-
cer will accept all findings of fact in
the original decision unless clearly er-
roneous. If following appeal or review,
the Judicial Officer affirms the origi-
nal decision, that decision becomes the
final agency decision with no further
right of appeal within the agency.

[77 FR 65106, Oct. 25, 2012]

§966.12 Waiver of rights.

(a) The Hearing Official may deter-
mine that the former employee has
waived the right to a hearing, and that
administrative offset may be initiated
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